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STATE OF CALIFORNIA

EVELLE J, YOUNGER
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OFFICE OF THE ATTORNEY GENERAL

irput1tttrnt nf JW1titr
15S15 CAPITOL MALL, SUITE SSO
SACRAMENTO
95S14

April 29, 1975

Honorable March Fong Eu
Secretary of State
117 State Capitol
Sacramento, California 95814
Initiative Constitutional Amendment Taxes on Corporations

Re:

Dear Mrs. Eu:
Pursuant to the prOV1S10ns of section 3507 of the Elections Code
you are hereby informed that on this day we mailed to William M.
Bennett, Edwin A. Koupal, Jr., Helen Doris Schulte, Miles Myers,
aka Mike Myers, Richard B. Spohn, Paul Carpenter, and Bryan W.
Stevens, as proponents, the following title and summary:
TAXATION. INITIATIVE CONSTITUTIONAL AMENDMENT.
Amends State Constitution article XIII, section 27,
to require a simple majority vote of each House of
the Legislature, rather than the two-thirds majority
vote presently required, to tax corporations, including state and national banks. Repeals article
XIII, section 28 of the Constitution, which
currently provides the basis and method for imposition of taxes on insurers, and adds new section 28
thereto to simply provide that the Legislature, by a
majority vote, may tax insurers and exempt them from
local government taxation, except real property
taxes.
Enclosed herewith is a declaration of mailing thereof and a copy
of the proposed measure.
Very truly yours,
EVELLE J. YOUNGER
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Assistant Attorney General

DECLARATION OF' NAILING
RE:

Initiativ·2 Constitutional k"TIendment Taxes on Corporations

I, Valeska Barham, declare as follows:
I am a citizen of the United States, over the age
~f 18 years, and not a party to the within action; I reside

~n the County of Sacramento, State of California; my business
address and place of employment is 555 Capitol Mall, Suite
550, Sacramento; CA 95814.
~he proponent(s) of the above named measure
~ichard

111. Bennett
35 Evergreen Drive
~entfield, California

Venice, California 90231

Ed~,vin

A. Koupal, Jr.
3456 W. Olympic Boulevard
Los Angeles, California 90019

Paul Carpenter
5851 Karen
Cypress, California 90630

Helen Doris Schulte
579 Hacienda Drive
Scotts Valley, California 95066

Bryan ~'J. Stevens
17247 E. Autumn Drive
Valinda, California 91744

Miles ~yers aka Mike Myers
6308 Heather Ridgeway
Oakland, California 94611

Bryan W. Stevens
180 Canejo
Millbrae, California 94030

~Hlliam

1-)18 "p.. . "

B. Spohn
~lbert3.

St.

On the 29th
day of
April
, 19=-75 , I
mailed a letter, a true copy of which is attached hereto,
to the person(s) above named, in an envelope addressed to
them
at the address (es) set out immediately below their
name(s), sealed said envelope(s), and deposited the same
in the United States mail at the City of Sacramento, County
of Sacramento, State of California~ with postage thereon
fully prepaid, and there is regular conmrunication between
the said place of mailing and the place(s) so addressed.
I declare under penalty of perjury that the foregoing
is true and correct.

Executed at Sacramento, Californ.i.a, on April 29, 1975.
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WHEREAS: banks~ corporations and insurance companies enjoy
constitutional tax privileges through exemptions from
taxes unless two-thirds of the membership of each
house of the legislature vote to tax them,and
WHEREAS: the horne office insurance exemption discriminates
against all other taxpayers, and
WHEREAS: these privileges are not shared by the individual
citizens of this state, now
THEREFORE BE IT RESOLVED that to insure that everyone, citizens
corporations, banks and insurance companies will be treated as
equals, the people of the State of California do amend the
Constitution of the State of California as follows:
First - That Section 27 of Article XIII is amended to read:

SEC. 27. The Legislature. !welthifth!:1 majority or the
membership of each house concurring, may tax
corporations, including State and national banks, and
their franchises by any method not prohibited by this
Constitution or the Constitution or laws of the United
States. Unless otherwise provided by the Legislature, the
tax on State and national banks shall be according to or
measured by their net income and shall be in lieu of all
other taxes and license fees upon banks or their shares,
except taxes upon real property and vehicle registration
and license fees.

Second - That a new Section 28 be added to Article XIII, to
read:
SHe 28. The Legis/utllre, :J 11l:!iority of the
memhers/ni} of e:lch hOllse cUllcurring, /1wy tel.\' insurers
a/1d exempt them fr0111 taxiltiun by iocal government
bodies except for reezi property ti.lXes.
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Third--That Section· 28 of Article XIII be
repealed.
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SEe. 28. (a) "1m 01 el," 33 03ed in thil3cc:rion, indtlOC3 i:mtlrlmee-companies or associations and reciprocal or interinsurance
exchanges together with their corporate or other attorneys in fact
considered as a single unit, and the State Compensation Insurance
. Fund. As used in this paragraph. "companies" includes persons,
partnerships, joint stock associations, companies and corporations.
(b) An annual tax is hereby imposed on each insurer doing
business in this state on the base, at the rates, and subject to the
deductions from the tax hereinafter specified.
(c) In the case of an· insurer not transacting title insurance in this
state, the "basis of t.lte annual tax" is, in respect to each year, the
amount of gross premiwns, less return premiums, received in such
year by such insurer upon its business done in this state, other than
premiwns received for reinsurance and for ocean marine insurance.
In the case of an insurer transacting title insurance in this state, the
"basis of the annual ta.x" is, in respect to each year, all income upon
business done in this state, except:
(l) Interest and dividends.
(2) Rents from real property.
(3) Profits from the sale or other disposition of investments.
(4) Income from i.p.vestments.
"Investments" as used in this· subdivision includes property
acquired by such insurer in the settlement or adjustment of claims
against it but excludes investments in title ~lants and title records.
: Income derived directly or indirectly from the use of title plants and
: title records is included in the basis of the annual tax:.
In the case of an insurer transacting title insurance in this state •
which has a trust department and does a trust business under the
banking laws of this state; there shall be excluded from the basis of
. the annual tax imposed by this section, the income of, and from the
; assets of, such trust department and such trust business, if such
income is taxed by this state or included in the measure of any tax
imposed by this state.
r
(d) The rate of the tax to be applied to the basis of the annual tax
in respect to each year is 2.35 percent.
(e) (1) Each insurer shall have the right to deduct from the
; annual tax imposed by this section upon S".lch insurer in respect to a·.
I particular year the amount of real estate taxes paid by it. in that year,
~ before, or.~.:within 30 days after, becoming delinquent, on real
~ property' o\i,;ned by it at the time of payment, and in which was
~ located, in that year, its home office or principal office in this state.
~ Such real property may consist of one building or of two or more .
.. adjacent buildings in which such an office is located, the land on
; whi~h thE'Y stand, and so much of the adjacent land as may be
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(9) It\ tofte e ...eflt Q pertiea ef tRQ. FQal pn~pert;}! dQ,~ribQd ; ;
paragraph (1) of this subdivision is occupied by·a person or persons.~
other than the insurer the deduction grunted the insurer by said;
paragraph shall be limited to that percen~nge. not to exceed 100'
percent. equal to the sum of (i) the percentage of occupancy of tbe~
insurer obtained by deducting· from 100 percent the ratio that the;·
square footage of said building or buildings occupied by the person
or persons other than the insurer bears to the total square footage of
said building or buildings plus (ii) the lesser of one-half of said
percent of occupancy of the insurer or 25 percent, provid~.
however, that the limitation set forth in this paragraph shall not be'
applicable to such real property occupied by a domestic insur~r as
its home office or principal office in this state on January 1, 1970, or
to such real property upon which construction of the home office o.
principal office oJ t.~e domestic insurer commenced prior to January ~
1, 1970. As used in this paragraph. "domestic insurer" means an
insurer organized under the laws of this state and licensed to transact
insurance in this state on or before December 31. 1966.
(3) The phrase "person or persons other than the insurer" as used.
in paragraph (2) of this subdhision shall not include (i) another
insurance company or association affiliated directly or indirectly·
with the insurer through direct ownership or common ownership or·.
control; or (ii) the corporate or other manager of the insurer to the~
extent of its insura...'1ce management activities. The Legislature may'
derme the terms used In this paragraph for the sole purpose of
facilitating the operation of this paragraph.
(f) The ta"< imposed on insurers by this section is in lieu of all other
taxes and licenses, state, county. and municipal, upon such insurers~
and their property. except:
..
'.:
(1) Ta."<:es upon their real estate.
. .
(2) That an insurer transacting title insurance in this state which.
b~ a trust department or does a trust business under the banking·
laws of this state is·subject to taxation with respect to such trust
deplortment or trust business to the same extent and in the same·
manner a.'l trust companies and the trust departments of banks doing:
business in this state.
'. (3) \Vhen by or pursuant to the laws of any other state or foreign:
country any taxes, licenses and other fees, in the aggregate. and any
.fmes, penalties, deposit requirem~nts or other material obligations.:
prohibitions or restrictions are or would be imposed upon California
insurers, or upon the agents or represent:ltives of such insurers,.
,vhich are in excesS of such taxes, licenses and other fees, in the
aggreg~te, or which are in excess of the fines, penalties, deposit
requirt:!rnents or other obligations, prohibitions, or restrictions
directly imposed upon similar insurers. or upon the agents or
representatives of such insurers. of stich other state or country under
. the statutes of this state; so long as such laws of such 'other state or
'.
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tI:d other ke~, ;1'I the ti!:-~rq;ule, BY filif:~. f'I@HultitS €IF ei@plflfi,
rc;:quirerrents or other material obli~ations, prohibitions, or
re~trictions, of wh:lte\'er kind shall be imposed upon the insurers, or
upon the agents or representatives of such insurers, of such other
stOlte 0. country doing business or seeking to do busine'\s in
California. Any taA,liceme or other fee or otn~r obligation imposed
. by any city, county, or other political subdivision or agency of such
other state or country on California insurers or their agents or
representatives shall be deemed to be imposed by such state or
country y,;thin the meaning of this paragraph (3) of subdhision (f).
The provisions of this paragraph (3) of subdivision (f) shall not
apply as to personal income taxes. nor as to ad valorem taxes on real
or personal property nor as to special purpose obligations or
assessments heretofore iinposed by another state or foreign country
'in connection 'withpartieular kinds of insurance, other than property
insurance; except that deductions, from premium taxes or other taxes
otherwise payable, allo\i.°ea on account of real estate or personal
property taxes paid shall be taken into consicieration in determining
the propriety and extent of retaliatory action under this paragraph
(3) of subdi·...ision (f)'.
_.
For the purposes of this paragraph (3) of subdhision (f) the
. domicile of an alien insurer. other thaIl insurers formed under the
13\\'5 of C:mada, shall be that state in which is located its principal
place of business in the United States_
In the case of an insurer formed under the laws of Canada or a
. province thereof, its domicile shall be deemed to be that pro\ince in.
which its head office is situated.
The provisions of this paragraph (3) of subdhision (0 shall also be
applicable to reciprocals or interinsurance exchanges and fraternal
benefit societies.
(4) The tax on ocean marine insurance.
(5) Motor vehicle and other vehicle registration license fees and
any other tax or license fee imposed by the state upon vehicles,
motor vehicles or the operation thereof.
(6) That e::ch corporate or other attorney in fact of a reciprocal
or interinsurance exchange shall be subject to all taxes imposed upon
corporations or others doing b!Jsiness in the state, other than taxes on
income derived from its principal business as attorney in fact.
A corporate or other attomey in fact of each exchange shall
annually compute the amount of tax that would be payable by it
under p:oevailing bw exc~pt for the prO\isions of this section, and any
management fee due from each exchange to its corporate or other
attorney in fact shall be {educed pro tanto by a sum equh-alent to the
amount so computt:d. .-~
.
(g) Every insurer;:.#f;;insactmg the business of o~an marine
insurance in this state· snail annually pay to the state a tax mellSU!'ed
by that proportion of the undeT\\Titing profit of such insurer from·
•
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premjum's of the-' jn s1!rer from such jnp!rODCC "rotten jn this st~te
bear to the gross premiums of the insurer from such insurance
writte~ within the United States, at the rate~"f'5 per centum, which
tax shaU be in lieu of all other taxes and licenses, state, county and
municipal, upon such insurer, except taxes upon real estate, and such
other taxes as may be assessed or levied against such insurer on
account of any other class of insurance written by it. Deductions from
the annual ta.'( pursuant to subdivision (e) cannot be made from the
ocean marine tax. The Legislature shall define the terms "ocean
marine insuiance" and "underwriting profit." and shall provide for
the assessment.. levy, collection and enforcement of the ocean
marine tax.
(h) The ta.'Ces pro ..ided for by this section shall be assessed by the
State Board of Equalization.
(i) The Legislature, two-thirds of all the members elected to each
of the two houses voting in favor thereof, may by law change the rate
or rates of taxes herein imposed upon insurers.
U) This section is not intended to and does not change the law as
it has previously existed ""ith respect to the meaning of the words
"gNm I'fefftitlff1:j, le5s l'e~iA:l ~FefAi""ilUi, reeeivea" as ""sed ia this
ertiete.
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Office of the Secretary of State
March Fong Eu

HI Capitol Mall
Sacramento, California 95814

April 29, 1975

Executive Office
CertiBcation
Corporation Index
Corporation Records
Election Division
Legal Division (Corp.)
Notary Public Division
State Archives
Uniform Commercial Code

(916) 445-6371
(916) 445-1430
(916) 445-2900
(916) 445-1768
(916) 445-0W'
(916) 445-0i:._
(916) 445-6507
(916) 445-4293
(916) 445-8061

TO THE REGISTRARS OF VOTERS OR COUNTY CLERKS
Pursuant to Section 3507 of the Elections Code, there is
transmitted herewith a copy of the Title and Summary prepared
by' the Attorney General on a proposed Initiative Measure
entitled:
TAXATION
INITIATIVE CONSTITUTIONAL AMENDlVENT
Circulating and Filing Schedule:
1.

Minimum number of signatures required • • • • • • • 499,846
Constitution IV, 22(b).

2.

Official Summary Date • • • • • • • • • • • • • • •
Elections Code Section 3507.

3.

Petition Sections:
a.

First day Proponent can circulate Sections for
signatures • • • • • • • • • • • • • • • • • •

4/29/75

4/29/75

b.

Last day Proponent can circulate and file with
the county. All Sections are to be filed at the
same time • • • • • • • • • • • • • • • • • • • 9/26/75
Elections Code Sections 3507, 3520(a).

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit
total to Secretary of State • • • • • • • • • • 10/ 1/75
(If the Proponent files the petition with the county
on a date other than 9/26/75, the last day is not
later than the fifth day after the filing of the
petition. )
Elections Code Section 3520(b).

d.

Last day for county to determine number of qualified
electors who have signed the petition, and to transmit
certificate, with a blank copy of the petition to
the Secretary of State • • • • • • • • • • •• 10/16/75

Page 2

(If the Secretary of State notifies the counties to
determine the number of qualified electors who signed
the petition on a date ether than 10/ 1/75, the last
day is not later than the fifteenth day after the
notification. )
Elections Code Section 3520(d,e).
e.

If signature count is between 449,861 and 549,831,
then the Secretary of State notifies counties using
random sampling technique to determine validity of
all signatures.
Last day for county to determine actual number of
qualified electors who have signed the petition, and
to transmit certificate, with a blank copy of the
petition to the Secretary of State • • • • • •• 11/14/75*
(If the Secretary of State notifies the counties
to determine the number of qualified electors who
have signed the petition on a date other than 10/16/75,
the last day is not later than the thirtieth day
after the notification.)
Elections Code Section 3520.5

4.

Campaign Statements:
a.

If the measure qualifies for the ballot:
Last day for Proponent to file a Statement of Receipts
and Expenditures for period ending 12/13/75 •• 12120/75
(If the Secretary of State qualified the measure for
the ballot on a date other than 10/16/75, the last day
to file is the 65th calendar day after the date the
measure qualified.)
Government Code Section 84202(a).

b.

If the measure does not qualify for the ballot:
Last day for Proponent to file a Statement of Receipts
and Expenditures for period ending 11/23/75 •• 11130/75
Government Code Section 84202(b).

* Date adjusted for official deadline which falls on a Saturday.

Page 3

5.

The Proponents of the above measure are:

William M. Bennett
35 Evergreen Drive
Kentfield, California

Richard B. Spohn
1918 "A" Alberta Street
Venice, California 90291

Edwin A. Koupal, Jr.
3456 W. Olympic Boulevard
Los Angeles, California 90019

Paul Carpenter
5851 Karen
Cypress, California 90630

Helen Doris Schulte
Bryan W. Stevens
579 Hacienda Drive
17247 East Autumn Drive
Scotts Valley, California 95066 Valinda, California 91744
Miles Myers aka Mike Myers
6308 Heather Ridgeway
Oakland, California 94611

Bryan W. Stevens
180 Canejo
Millbrae, California 94030

Edward Arnold Jr.
Chief of Elections Division
EA:gb
NOTE TO PROPONENT: Your attention is directed to Elections Code
Sections 3500.1, 3502.5, and 3511 for appropriate format
and type considerations in printing, typing or otherwise preparing
your initiative petition for circulation and signing.
Your attention is further directed to Government Code Sections
85200 et ~ regarding the circulation of statewide petitions.

